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Abstract and Keywords

This chapter begins with an overview of John Stuart Mill's life and philosophy. Mill's chief 
contributions to the history of ethics are two-fold. The first was to popularize 
utilitarianism: to present utilitarianism in a short text, written by a recognized great 
philosopher, which could be read with apparent understanding by an ordinary person. 
The second was to persuade academic philosophers to take utilitarianism so seriously 
that it could compete with Aristotle and Kant as one of the three greatest traditions in 
ethics. The discussions then turn to Mill's complex theory of morality and theory of 
justice.
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John Stuart Mill (1806–1873) was the greatest British philosopher of the nineteenth 
century. His importance in the history of ethics is that he defended to a wide public the 
philosophy called ‘Utilitarianism’ that had been founded two generations earlier by 
Jeremy Bentham (1748–1832). Utilitarianism is the theory that actions, laws, institutions, 
and policies should be critically evaluated by whether they tend to produce the greatest 
happiness. Mill's short book Utilitarianism is the most widely read statement of utilitarian 
ethics in the history of philosophy.

25.1 Mill's Life and Philosophy in General
Mill's reputation as a philosopher was established by his System of Logic (1843), which is 
not only about logic in the narrow sense but includes a radically empiricist philosophy of 
language, philosophy of science, and general theory of knowledge. Mill's Principles of 
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Political Economy (1848) made him the leading economic theorist of his day. His On 
Liberty (1859), defending freedom of thought and expression, and of liberty of actions 
and lifestyles that do not harm the legitimate interests of others, is a classic text 
defending those freedoms. His Subjection of Women (1869) was a pioneering work of 
feminist philosophy. He wrote extensively on political topics, including Considerations on 
Representative Government (1861a). His Collected Works (1963–1991) running to 33 
volumes, includes his Autobiography (1873), six volumes of letters, other books, essays, 
and speeches. His notes on his father's Analysis of the Phenomena of the Human Mind
(1869), as extensive as the original text, summarize his psychological theories. Two 
lengthy books are critical of other thinkers: Auguste Comte and Positivism (1865b) and An 
Examination of the Sir William Hamilton's Philosophy (1865a). Three Essays on Religion
(published posthumously in 1874) contain his critical evaluation of religion, religious 
ethics, and of an ethics appealing to nature. Early essays on ethics, written in 1833, 1835, 
and 1852, are reprinted in volume X of the Collected Works.

Mill never attended school. He was tutored (as Americans say, ‘home schooled’) 
by his father, starting to learn Greek at age 3, Latin at age 8, higher mathematics, 
economic theory, and nearly everything else taught at the universities by age 15, when he 
studied law with John Austin, a utilitarian law professor. His education was rigorous, with 
no vacations. He had no time for amusement or play with other children. His father, 
James Mill (1773–1836), was a disciple and close associate of Jeremy Bentham, the 
founder of utilitarianism as a programme in philosophy and political action, and instilled 
in the young Mill the Benthamite philosophy. Mill was to criticize Bentham in some of his 
writings, but he never gave up the greatest happiness principle.

When Mill was seventeen, his father, who by that time held an important position in the 
British East India Company, secured a position in the company for his son. John Stuart 
was to have a career there until the company was nationalized in 1858, by which time he 
held a position on a level with a Secretary of State. He never visited India but advised the 
officers in India by correspondence. The working hours were not excessive, and Mill met 
with his philosophical friends and did extensive editing and writing while carrying out his 
duties. At age twenty, Mill suffered what he called a ‘mental crisis’. It has sometimes been 
described as a mental breakdown, but that is a false description. Mill carried on all of his 
activities with vigour, but he felt depressed that even if the utilitarian project were 
successful in producing the greatest happiness, it would not make him happy. As he 
recovered from it, he drew two lessons. One was that his education had been one-sided. 
His intellect had been developed but not his emotions. As a correction, he began to read 
poetry, especially Wordsworth, and began to seek insights from thinkers outside of the 
utilitarian tradition. The other lesson was what has been called the ‘hedonistic paradox’: 
that one can attain the greatest happiness not by seeking it directly but as a by-product of 
other activities.

In 1830, when Mill was twenty-five, he met Harriet Taylor, an attractive woman of twenty-
two, who was married and the mother of two young children. They developed a ‘Platonic’ 
relationship, sharing philosophical ideas, especially their shared interest in the liberation 
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of women from subjection in the family and in other institutions. Two years after her 
husband died in 1849, they were married, but it is likely that their relationship, which had 
never been sexual before marriage, remained that way until her death in 1858. Mill called 
her co-author of much of his writings, especially On Liberty. To call her co-author is 
probably an exaggeration, but her influence was great. She suggested topics for him to 
write on, and she suggested revisions before publication. After early retirement from the 
East India Company, Mill had more time for writing. He also was eligible to stand for 
elected office and was elected to Parliament in 1865. In Parliament he supported the most 
unpopular causes, including suffrage for women, introducing an amendment to a Reform 
Bill to substitute ‘person’ for ‘man’. The amendment was defeated, but a substantial 
minority voted with him. Most unpopular was Mill's support for a working-class candidate 
who was an avowed atheist. Mill was not surprised when he was not re-elected. After 
Harriet died, Mill spent much of his time near her grave in Avignon. He died in 1873, 
recognized as the foremost British philosopher of his time.

Mill's ethical theories are in a context of what John Skorupski calls his 
‘naturalistic’ epistemology and metaphysics and his ‘political liberalism’ (Skorupski 2006: 
45ff). As a naturalist, Mill thinks that human beings have no supernatural or other non-
natural powers or influences. They belong to the natural order that is studied by science. 
He is a determinist and finds human freedom only in the ability to carry out our choices 
and desires, including our desires to modify our existing desires, not in the power to 
create choices and desires out of nothing. Mill's epistemology entails that the only ‘proof’ 
that can be given for the principle of utility must come from something about scientific 
human psychology, in his day introspective psychology. It is in that context that one can 
read Chapter IV of Utilitarianism.

In On Liberty Mill argues that social coercion should not be used against an individual 
who is doing no illegitimate harm to others, even if harming him or herself. This is a 
reflection of Mill's liberal confidence that in general individuals can be the best judges of 
their own welfare: they best know their likes and dislikes and have the keenest motivation 
to fulfil their own lives. This view is reflected in Mill's theory of morality. Mill does not 
require that every choice seek to maximize utility with failure to do so a matter deserving 
moral censure. There is a standard to which individuals should be coerced morally if not 
legally, but above that standard maximizing utility should be a matter of merit going 
beyond the call of duty. Mill believes that some ‘higher’ pleasures require individual 
choice, and so he has confidence that this liberty is grounded in utilitarianism. Mill's 
political liberalism includes his concept of individuality. He thinks that social good is a 
summation of the goods of individuals’ welfare.

In the first chapter of Utilitarianism, Mill contrasts his own tradition, which he calls the 
inductive or empirical, with the intuitive or a priori school. According to his opponents, 
we have a natural faculty, or sense or instinct, informing us of right and wrong. According 
to the inductive school, right and wrong, as well as truth and falsehood, are questions of 
observation and experience. This contrast reflects Mill's opposition to a priori knowledge 
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in his System of Logic. There he argued that all knowledge, including mathematics and 
logic, is based ultimately on the evidence of the senses.

Mill held that the contest between morality based on intuition and that based on the 
‘external’ standard of utility is the contest between a progressive morality and a 
stationary one, of reason and argument against deification of mere opinion and habit. Mill 
made the same claim against morality based on ‘Nature’. He said that the doctrine that 
the existing order of things is the natural order, and that, being natural, all innovation 
upon it is criminal, is as vicious in morals as it has been recognized to be in physics. Mill 
said that the appeal to what is ‘natural’ is nothing but an appeal to existing prejudice. We 
can see the background of Mill's feeling on this subject in his liberalism, his feminism, 
and his ideas on political reform. In advocating freedom to be unconventional in the living 
of one's life, in advocating equality in marriage and women's freedom to engage in 
traditional male roles, in proposing universal adult suffrage, in wishing for freedom from 
religion as well as freedom of religion, Mill was challenging existing attitudes. Thus he 
believes that utilitarianism, with its ‘external’ standard of what empirically has best 
consequences, is a progressive morality in contrast to one of stagnation.

Mill's chief contributions to the history of ethics are twofold. The first was to 
popularize utilitarianism: to present utilitarianism in a short text, written by a recognized 
great philosopher, which could be read with apparent understanding by an ordinary 
person. The second was to persuade academic philosophers to take utilitarianism so 
seriously that utilitarianism could compete with Aristotle and Kant as one of the three 
greatest traditions in ethics. Within that tradition, Mill also made important and 
controversial contributions. Among these, his distinction between pleasures and pains on 
the basis of ‘quality’ as well as quantity is one of the most controversial. Another is his 
attempt to give a ‘proof’ of the principle of utility. Not so notorious, but very important, is 
his placing of morality within a hedonistic ‘Theory of Life’ as only one of its branches, 
with moral wrongdoing limited to those actions deserving punishment. Still another is his 
effort to subordinate justice to utility with a theory of rights based on utility. The 
remainder of this chapter will examine some of these controversies.

25.2 Qualitative Hedonism
Mill and Bentham were both hedonists. They believed that the only things of value and 
disvalue as ends of actions were pleasures and pains. And they both gave a ‘mental state’ 
analysis of pleasure and pain. One might be pleased or displeased that some external 
state of affairs existed or that some external event occurred, but the pleasure or 
displeasure would be in one's mind, in the consciousness of it.

Bentham analysed the measure of pleasures and pains as two-dimensional. A ‘lot’ of 
pleasure or pain consisted of a certain intensity per moment and a certain duration. 
Bentham did not believe that there are no differences in kind between feelings of 
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pleasure and pain from different sources, and he listed many different sources of 
pleasures and pain. Some are physical, such as the pleasure of ‘sense’, and some are 
psychological. I doubt that he thought that the pleasure from ‘power’ or from ‘piety’ felt 
the same as pleasures or that the pains of hunger and a toothache felt the same as pains. 
But he believed that all differences were commensurable and could be resolved into a 
quantitative amount of intensity per unit of time and a quantitative length of duration. He 
is famous for saying ‘Quantity of pleasure being equal, pushpin is as good as poetry’. He 
did not deny that there were instrumental differences between equal quantities of 
immediate pleasure or pain, but he thought that if they were of equal quantity they were 
of equal value in the experience of having them.

Mill seeks to analyse ‘higher’ and ‘lower’ qualitative differences between pleasures, 
introducing the notion that these qualitative differences can make a difference in the 
value of the pleasures. Mill is responding to the criticism of utilitarianism that it is a 
doctrine worthy of swine. Mill's reply is that if human beings were capable of no 
pleasures except those of which swine are capable, the rule of life that is good enough for 
the one would be good enough for the other. But human beings have faculties more 
elevated than the animal appetites, and when once made conscious of them do not regard 
anything as happiness that does not include their gratification. The higher 
faculties that he names are the intellect, the feelings and imagination, and the moral 
sentiments (1861b: 211; II: 4; references to Utilitarianism will include references to 
chapter in Roman numerals and paragraph in Arabic). He claims that it is quite 
compatible with the principle of utility to recognize that some kinds of pleasure are more 
desirable and more valuable than others, not just instrumentally but as immediate 
pleasurable experiences. Mill explains what he means as follows:

If I am asked, what I mean by difference of quality in pleasures, or what makes 
one pleasure more valuable than another, merely as a pleasure, except its being 
greater in amount, there is but one possible answer. Of two pleasures, if there be 
one to which all or almost all who have experience of both give a decided 
preference, irrespective of any feeling of moral obligation to prefer it, that is the 
more desirable pleasure. If one of the two is, by those who are competently 
acquainted with both, placed so far above the other that they prefer it, even 
though knowing it to be attended with a greater amount of discontent, and would 
not resign it for any quantity of the other pleasure which their nature is capable 
of, we are justified in ascribing to the preferred enjoyment a superiority in quality, 
so far outweighing quantity as to render it, in comparison, of small account. 
(1861b: 211; II: 5)

Mill claims that those who are equally acquainted with, and equally capable of 
appreciating and enjoying, both the pleasures of animal appetites and those of distinctly 
human faculties do give a preference to ‘the manner of existence which employs their 
higher faculties’ (1861b: 212; II: 6). Few humans would consent to be changed into any 
lower animal even for the fullest amount of the beast's pleasure, and ‘no intelligent 
human being would consent to be a fool, no instructed person would be an ignoramus, no 
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person of feeling and conscience would be selfish and base, even though they should be 
persuaded that the fool, the dunce, or the rascal is better satisfied with his lot than they 
are with theirs’ (1861b: 211; II: 6). Mill explains that this is due to a sense of dignity, 
‘which all human beings possess in one form or other…and which is so essential a part of 
happiness of those in whom it is strong, that nothing which conflicts with it could be, 
otherwise than momentarily, an object of desire to them’ (1861b: 212; II: 6). He says that 
those who think that this takes place at a sacrifice of happiness are confusing happiness 
with contentment. A being with fewer capacities may be more easily contented but is not 
thereby happier. ‘It is better to be a human being dissatisfied than a pig satisfied; better 
to be Socrates dissatisfied than a fool satisfied. And if the fool, or the pig, is of a different 
opinion, it is because they only know their own side of the question. The other party to 
the comparison knows both sides’ (1861b: 212; II: 6).

The wording of Mill's presentation of the distinction between pleasures on grounds of 
quality is so similar to that of Francis Hutcheson (1694–1746) that Mill must have been 
influenced by Hutcheson's account in A System of Moral Philosophy (1755). There 
Hutcheson distinguishes between pleasures of the same kind, whose values are ‘in joint 
proportion of their intenseness and duration’ and pleasures of different kinds, whose 
value includes that of ‘dignity’ (1755: 421). Hutcheson says that we have a sense of 
dignity of some kinds of enjoyment that no intensity or duration of the lower kind 
can equal, were they also as lasting as we could wish. ‘What may make a brute as happy 
as that low order is capable of being, may be despicable to an order endued with finer 
perceptive powers, and a nobler sort of desires…The superior orders in this world 
probably experience all the sensations of the lower orders, and can judge of them. But the 
inferior do not experience the enjoyments of the superior’ (1755: 421). The higher 
enjoyments that Hutcheson names are social affections, admiration of moral excellence, 
and pursuits of knowledge. This list compares with Mill's list of the intellect, the feelings 
and the imagination, and the moral sentiments.

Mill says that the only procedure available for judging which of two pleasures is the most 
worth having, apart from their moral attributes and their consequences, is the judgement 
of those who are qualified by experience of both. But he claims that there is no other 
tribunal for judgements of quantity between two pleasures or whether a particular 
pleasure is worth having at the cost of a particular pain. The test of quality, and the rule 
for measuring it against quantity, is ‘the preference felt by those who, in their 
opportunities of experience, to which must be added their habits of self-consciousness 
and self-observation, are best furnished with the means of comparison’ (1861b: 214; II: 
10). The preference of these competent judges does not constitute the value of the 
experiences. It is evidential. It requires practice in self-observation and can be improved 
by the insights of others. There may be differences in preferences between presumably 
competent judges, and their preferences may change over time. Majority opinion does not 
settle the matter, but it is the best evidence for a general statement about the value of 
different kinds of pleasures (Crisp 1997: 36–7).
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Critics have asserted that Mill's distinction between kinds of pleasures and pains makes a 
calculus of pleasures and pains impossible. But Wendy Donner has pointed out that 
Bentham's quantitative dimensions of pleasures and pains are not as simplistic as they 
appear. ‘Quantity’ is not a single property. It is a combination of at least intensity and 
duration. Bentham assumed that these should be given equal weight, but agents of 
different character and outlook will differ in how to weigh them. How much intensity in a 
brief period would outweigh less intensity over a long period of time? (2006: 121–2).

When Utilitarianism was first published, Mill was immediately charged with deserting 
hedonism in his distinction between pleasures on the basis of quality: either it is quantity 
under a different name or it is appeal to a non-hedonistic value. One of the best known of 
these critics is F. H. Bradley, who claims that qualitative distinctions make it impossible to 
make a judgement between different pleasures:

Given a certain small quantity of higher pleasure in collision with a certain large 
quantity of lower, how do you decide between them? To work the sum you must 
reduce the data to the same denomination. You must go to quantity or to nothing; 
you decline to go to quantity, and hence you can not get any result…Higher, then, 
as we saw above, has no meaning at all, unless we go to something outside 
pleasure. (1876: 119; see also Schneewind 1976: 46–7; Grote 1870: 45–57; Albee 

1902: 251–2; Moore 1903: 77–8)

In these critiques as in so many since then, the basic assumption is made that 
pleasure is a kind of sensation that feels the same no matter its source; so only the 
intensity and duration of this one kind of sensation can be grounds for preference. This 
begs the question against Mill. If Mill is correct that there really are introspectively 
different feelings that are all varieties of pleasure and not of something else, then it is 
possible for these to be compared on the basis of their felt differences and for some to be 
preferable to others. However, the pleasure is not qualitatively superior because it is 
preferred. It is preferred because it is qualitatively different, and this difference can be 
found to be more desirable.

Mill is surely correct that there are qualitatively different pleasures and pains. This is 
more obvious in the case of pains. If we compare two sensations of pain, such as a 
stomach ache and a toothache, they are not just in different bodily locations. They feel 
different as pains. If we compare the pain of grief with the pain of shame, they feel 
different as pains, and both different from a toothache. Why then are they all called 
pains?

Mill's theory of language accounts for this. With regard to simple sensations, Mill appeals 
to remembered resemblance to explain the signification of names: ‘the words sensation of 
white signify, that the sensation which I so denominate resembles other sensations which 
I remember to have had before, and to have called by that name’ (1843: 136). Mill does 
not say that the qualitative resemblance must be identity, so long as it resembles other 
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experiences of that sort more than it resembles my experience of a different sort. In this 
example, it need not be a sensation of pure white. So long as it resembles other 
sensations of white more than grey or yellow or some other colour sensation, it counts as 
a sensation of white.

Supposing that Mill is correct that there exist qualitative differences between pleasures 
and pains, there remain the questions whether some are more valuable than others apart 
from quantity, and, if so, whether the superiority in quality is correlated consistently with 
the use of ‘higher’ faculties. The first of these questions is difficult to answer for 
pleasurable and painful experiences are complex, having instrumental as well as intrinsic 
value or disvalue, and we have second-order attitudes towards our pleasures and pains 
that may be part of the total experience. This may explain Mill's reference to the sense of 
dignity that gives superiority to pleasures of the higher faculties. If one is engaging in an 
activity that one regards as degrading, there is a second-order pain as part of the total 
experience. If one is engaging in an activity in which one feels pride, there is a second-
order pleasure in one's sense of self-respect. This need not be a feeling of moral 
obligation regarding the pleasure, and it is not introducing dignity as a non-hedonistic 
value. It is a pain or pleasure felt as part of the experience. Mill's competent judges are to 
base the judgement of the qualitative superiority of a pleasure on it ‘merely as a 
pleasure’, irrespective of any feeling of moral obligation to prefer it and independent of 
its consequences, but the experience merely as a pleasure may include the complex 
pleasure of first- and second-order pleasure and pain. Mill could regard the second-order 
pleasure or pain as what makes the first-order pleasure or pain ‘higher’ or ‘lower’. It is 
what distinguishes me from animals as much or more than the fact that the pleasure or 
pain is one involving the distinctively human faculties.

Mill's argument for the superiority of pleasures that involve the higher faculties 
is not that one would prefer a single experience of a higher pleasure for a greater 
quantity of a lower on every occasion, for Mill says that ‘the test of quality, and the rule 
for measuring it against quantity’ (1861b: 214; II: 10) is the preference of competent 
judges, implying that at least in some cases quantity may outweigh quality. Mill does not 
argue that one would choose a higher pleasure on every occasion of choice. The 
argument rests on a different question: whether one would be willing to resign the higher 
pleasures for any quantity of the lower; whether one prefers a ‘manner of existence’ that 
employs the higher faculties or would be willing to sink into a lower ‘grade of existence’. 
This is not a ‘lexical’ ordering of pleasures case by case, but of grades of existence. And 
when asked what one would be willing to resign, the question can be reversed. Would one 
be willing to resign all the pleasures that we share with animals—eating, drinking, sexual 
gratification, physical exercise, and physical comfort—for any amount of pleasures of the 
intellect?

Mill also says that a happy life consists of few and transient pains, many and varied
pleasures. As long as one does not devote oneself to exclusively animal appetites, it would 
seem that Mill should approve a life of sensory as well as of higher enjoyments.
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I conclude that Mill was correct in introspectively analysing pleasures and pains as being 
of qualitatively different kinds; that those regarded as higher include a second-order 
pleasure without which one with a sense of dignity could not regard one's manner of 
existence as a happy one, but Mill did not hold, and should not have held, that a single 
episode of a higher pleasure outweighs any quantity of the lower.

25.3 Mill's Complex Theory of Morality
In the twentieth century a distinction was made between ‘act-utilitarianism’ and ‘rule-
utilitarianism’ (Brandt 1959: ch. 15). Even before this terminology came into use, J. O. 
Urmson argued for an interpretation of Mill that would be rule-utilitarian (1953). Others 
have interpreted Mill as an act-utilitarian. One version of act-utilitarianism would be to 
say that an act is right if the consequences of the particular act in its unique 
circumstances would be as good as those of any alternative, otherwise wrong. We can call 
this ‘maximizing act-utilitarianism’. In one important passage, Mill could easily be 
interpreted as such. He gives as the utilitarian creed that ‘actions are right in proportion 
as they tend to promote happiness, wrong as they tend to produce the reverse of 
happiness’ (1861b: 210; II:2). But it is not obvious that by ‘actions’ Mill is referring to 
token actions in particular situations rather than types of actions that have varying 
consequences on different occasions, but with a tendency to produce happiness or 
unhappiness in the majority of cases. In answering the objection that there is not time, 
prior to action, for calculating the consequences on human happiness, he says that 
throughout all of human history, mankind have been learning the tendencies of actions, 
‘and the beliefs that have thus come down are the rules of morality for the multitude, and 
for the philosopher until he has succeeded in finding better’ (1861b: 224; II: 24). 
This passage looks as if the rules of morality are merely ‘rules of thumb’, rules 
summarizing past experience.

A distinction can be made between the criteria for right action and the criteria for making 
correct decisions. These could differ. It could be that the act-utilitarian formula works for 
identifying right actions, but attempting always to use act-utilitarian calculation as a 
decision procedure may not be as good at achieving the act-utilitarian result as by 
sometimes appealing to a justified rule (Crisp 1998: 113). Mill could be interpreted in this 
way, as holding a ‘strategic’ conception of rules as a means of achieving an act-utilitarian 
result (Berger 1984: ch. 3). In some passages, however, Mill seems to have a stronger 
conception of moral rules. He says: ‘It is truly a whimsical supposition that if mankind 
were agreed in considering utility to be the test of morality, they would remain without 
any agreement as to what is useful, and would take no measures for having their notions 
on the subject taught to the young, and enforced by law and opinion’ (1861b: 224; II: 24; 
later emphasis added). If there are ‘measures’ taken for teaching the rules, and rules are 
to be ‘enforced’, there is a social dimension to the rules that makes them more than rules 
of thumb for the individual utilitarian agent's choice of action case by case. Mill also 
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would not permit there to be moral ‘free riders’. An individual agent is not permitted to 
benefit from the security of laws and moral rules and not follow them himself. Mill 
considers, as an example, the murder of someone whose cruel behaviour tends to 
increase human unhappiness. The individual act of murder has consequences that favour 
it, but the counter-consideration, on the principle of utility is: ‘that unless persons were 
punished for killing, and taught not to kill; that if it were thought allowable for any one to 
put to death at pleasure any human being whom he believes that the world would be well 
rid of, nobody's life would be safe’ (1852: 181). If one person may break through the rule 
on his or her own judgement, ‘the same liberty cannot be refused to others’ (1852: 182).

This social view of morality and of rules is supported by what Mill says about sanctions in 
Chapter V of Utilitarianism, where he introduces a criterion by which to distinguish moral 
duty from general expediency: ‘We do not call anything wrong, unless we mean to imply 
that a person ought to be punished in some way or other for doing it; if not by law, by the 
opinion of his fellow creatures; if not by opinion, by the reproaches of his conscience. This 
seems the real turning point of the distinction between morality and simple 
expediency’ (1861b: 246; V: 14). Alan Fuchs has used this and other passages to interpret 
Mill as a rule-utilitarian regarding morally correct action, with any act-utilitarian 
practices outside of morality in other parts of what Mill calls the ‘Art of Life’ (2006: 
144ff). Henry West has argued that even in morality Mill is neither a pure act-utilitarian 
nor a pure rule-utilitarian (2004: ch. 4). Mill approved a quotation from one of his father's 
works that in the performance of our duties there are two sets of cases. In one set of 
cases a direct estimate of the good of the particular act is inevitable; and the agent acts 
immorally without making it. There are other cases of such ordinary and frequent 
occurrence that they can be distinguished into classes, such as just, beneficent, brave, 
and so on, to which belong an appropriate rule (James Mill 1869: 312–3). It should also be 
noted that these classes are the names of virtues; so their practice is a practice of the 
virtues.

Mill evidently thinks that there is a convergence between act-utilitarian 
considerations, rule-utilitarian considerations, and the virtues. The multiplication of 
happiness is the object of virtue. He points out that telling a lie does that much to weaken 
the useful character trait of honesty and to weaken the transcendently useful rule of 
veracity. But even this rule admits of exceptions, and he says that there is ‘no ethical 
creed which does not temper the rigidity of its laws, by giving a certain latitude, under 
the moral responsibility of the agent, for accommodation to peculiarities of 
circumstances’ (1861b: 225; II: 25).

Mill's conception of morality is thus complicated. Sometimes morality requires following 
recognized rules. He wants the practice of some of these rules to be developed into 
habitual character traits, i.e. virtues. Sometimes morality requires act-utilitarian 
reasoning and action. But even as a criterion for right action, rather than a decision 
procedure, Mill is not a maximizing act-utilitarian. He does not want every act to be 
subject to moral evaluation, morally right or wrong. Once basic moral standards have 
been met, he wants individuals to be free to live their lives without worrying about 
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whether they are doing the act having marginally better or worse consequences than all 
alternatives. There is also room for ‘supererogation’, actions that are morally meritorious 
but which go beyond the call of duty. In his book August Comte and Positivism, Mill says:

It is not good that persons should be bound, by other people's opinion, to do 
everything that they would deserve praise for doing. There is a standard of 
altruism to which all should be required to come up, and a degree beyond it which 
is not obligatory, but meritorious. It is incumbent on everyone to restrain the 
pursuit of his personal objects within the limits consistent with the essential 
interests of others. But what those limits are, it is the province of ethical science 
to determine; and to keep all individuals and aggregates of individuals within 
them, is the proper object of punishment and moral blame. If in addition to 
fulfilling this obligation, persons make the good of others a direct object of 
disinterested exertions, postponing or sacrificing to it even innocent indulgences, 
they deserve gratitude and honour, and are fit subjects of moral praise…but the 
encouragement should take the form of making self-devotion pleasant, not that of 
making everything else painful. (1865b: 337–8)

Mill's position is still further complicated by the fact that some rules have correlative 
rights that are to be respected and that entitle the right holder to make valid claims even 
if recognition of those claims in a particular case does not maximize utility. This is stated 
explicitly in a letter to George Grote in 1862, shortly after the publication of 
Utilitarianism. There he says:

[R]ights and obligations must, as you say, be recognized; and people must, on the 
one hand, not be required to sacrifice even their own less good to another's 
greater, where no general rule has given the other the right to the sacrifice; while, 
when a right has been recognized, they must, in most cases, yield to that right 
even at the sacrifice, in the particular case, of their own greater good to another's 
less. (1862: 762)

Still a further complication arises from the fact that some types of acts that might have 
best consequences on rare occasions cannot be done but from motives that are 
incompatible with overall behaviour having best consequences. There are two 
reasons for this. First, states of character are confirmed patterns of behaviour that do not 
have complete flexibility. The habit of honesty, which is useful as a virtue, cannot be 
maintained while telling lies on all the occasions when a lie would have marginally better 
consequences; to be able to lie on every occasion when a lie would maximize utility is 
incompatible with the most useful degree of habitual honesty. Secondly, acts presuppose 
states of mind that may be in themselves states of enjoyment or of wretchedness. Such 
mental states are important in a utilitarian calculation, for Mill considers the pleasures of 
a nobleness of character, of being a person of feeling and conscience rather than selfish 
and base, among the qualitatively higher pleasures. Furthermore, these states of mind 
are fruitful in other consequences besides any particular act: ‘No person can be a thief or 
a liar without being much else: and if our moral judgments and feelings with respect to a 

(p. 537) 



J. S. Mill

Page 12 of 20

PRINTED FROM OXFORD HANDBOOKS ONLINE (www.oxfordhandbooks.com). (c) Oxford University Press, 2015. All Rights 
Reserved. Under the terms of the licence agreement, an individual user may print out a PDF of a single chapter of a title in 
Oxford Handbooks Online for personal use (for details see Privacy Policy).

Subscriber: University of Bristol; date: 15 March 2018

person convicted of either vice, were grounded upon the pernicious tendency of thieving 
and lying, they would be partial and incomplete’ (1833: 7). There is nothing inconsistent 
about this. The ultimate principle for Mill is promotion of the greatest happiness. 
Whether to calculate consequences case by case, or to act in accordance with rules, or to 
respect rights, or to practise justified virtues, is a matter of choosing the appropriate 
means for the promotion of greatest happiness.

25.4 Mill's ‘Proof’
In Chapter IV of Utilitarianism, Mill discusses ‘Of What Sort of Proof the Principle of 
Utility is Susceptible’. He says that it is not proof in the ordinary sense, meaning, 
presumably, that it is not a deductive entailment from premises. It is an argument based 
on introspective psychology ‘capable of convincing the intellect’ (1861b: 208; I: 5), and he 
says that this is the equivalent of proof.

The evidence on which the argument is based is what people desire as ends. The claim in 
that when properly analysed each person desires his or her own happiness, in so far as it 
is believed to be attainable, and all other things that are desired as ends in themselves, 
such as possession of money, or power, or even virtue, are desired as ‘parts’ of one's 
happiness. These are not originally desired as ends, but by association with pleasure and 
avoidance of pain, individuals become such that they cannot be happy without the 
possession of these.

If all things desired as ends are desired as parts of happiness, then happiness is the kind 
of thing that is the end of all deliberate actions and, therefore, the end of moral actions, 
as moral actions are a part of all actions.

Mill recognizes that some actions are done as ends without thought of any pleasure or 
pain, but he says that these kinds of actions were originally based on desire and are now 
done from habit. ‘Will is the child of desire and passes out of the dominion of its parent 
only to come under that of habit. That which is the result of habit affords no presumption 
of being intrinsically good’ (1861b: 238; IV: 11).

The interpretation and evaluation of Mill's ‘proof’ has been the subject of much 
discussion. Writing in 1965, J. B. Schneewind said that in the last fifteen years there had 
been more essays dealing with the topic of ‘Mill's Proof’ than with any other single topic 
in the history of ethical thought (1965: 31).

One of the challenges was to Mill's analogy between ‘desirable’ and ‘visible’. Mill says 
that the evidence that something is visible is that it is seen. The evidence that something 
is desirable as an end is that it is desired as an end. Mill does not mean by ‘desirable’ 
capable of being desired. The analogy is that both are appeals to evidence—in one case 
the evidence of the visual sense; in the other case, the evidence of our ‘desiring faculty’.
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Mill also generalizes from the fact that each person desires his or her own happiness to 
the conclusion that the general happiness is what is desirable for the aggregate of all 
persons. This has been criticized as a fallacy of composition, but in correspondence Mill 
makes clear that he does not regard the general happiness as anything but a summation 
of the happiness of the individuals making up the aggregate. If happiness is the kind of 
thing that is desirable, the instances of it in the consciousness of different individuals can 
be added to constitute what is desirable for an aggregate. Not all present-day 
philosophers accept that this kind of addition is possible, but it is now generally accepted 
as Mill's position.

Another source of controversy is Mill's statement: ‘desiring a thing and finding it 
pleasant, aversion to it and thinking of it as painful, are…two different modes of naming 
the same psychological fact…to desire anything, except in proportion as the idea of it is 
pleasant, is a physical and metaphysical impossibility’ (1861b: 237–8; IV: 10). This 
statement is puzzling to the twenty-first-century reader, but in context Mill is asking the 
reader to engage in ‘practiced self-consciousness and self-observation’ (1861b: 237; IV: 
10). If the terms were reducible to one another independent of observation, it is hard to 
see why he would invite one to attempt what appears to be an empirical confirmation. It 
has also been pointed out that the term ‘metaphysical’ means approximately 
‘psychological’ to him (Mandelbaum 1968: 39). Mill also, in his notes on his father's 

Analysis of the Phenomena of the Human Mind, says that desire is more than the idea of 
pleasure desired. ‘In what we call Desire there is, I think, always included a positive 
stimulation to action’ (James Mill 1869: vol. 2, 194, note 37).

Mill's psychology may be mistaken, but there is now a growing consensus that in his 
‘proof’ the author of A System of Logic is not committing elementary logical fallacies 
unworthy of a logician. He is appealing to psychological evidence to move from the facts 
of pleasure and pain and of desires and aversions to judgements of good and bad as ends 
of actions.
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25.5 Mill's Theory of Justice
Mill thought of Utilitarianism as an essay on the foundations of ethics. But the format is 
primarily an answer to objections to utilitarian ethics. In Chapter II, he answers various 
objections: that it is a doctrine worthy of swine, that there is no time prior to 
action to calculate the consequences of actions, that happiness is unattainable, that 
utilitarianism renders people cold and unsympathizing, that it is a godless doctrine, and 
so on. He saves a major objection for Chapter V, the objection that justice is a moral 
consideration independent of utility and often in conflict with it. Mill attempts to rebut 
this with arguments that justice is an important part of utility. He recognizes that the 
subjective mental feeling, the ‘sentiment’, attached to justice and injustice is different 
from that which commonly attaches to the general promotion of happiness. Also, except 
in extreme cases, justice is far more imperative in its demands. He admits that the 
sentiment is not derived from utility, but in the course of the chapter he argues that what 
is moral in the sentiment does depend upon utility. And he argues that there is a 
utilitarian basis for distinguishing justice from other moral obligations and for making the 
requirements of justice more demanding. If justice is something altogether distinct from 
utility, which the mind can recognize intuitively, why is there so much controversy over 
what is just in punishment, in wages, and in taxation? If, on the other hand, justice is 
subordinate to utility, this is explicable. There will be as much difference of opinion about 
what is just as about what is useful to society.

Before addressing the connection between utility and justice, Mill gives an analysis of the 
concept of justice (or of injustice): what is its distinguishing quality. He lists six 
candidates that make something just or unjust: it is unjust to violate the legal rights of 
anyone; to violate a moral right, since it is admitted that there may be rights not 
recognized by law; for persons not to get what they deserve; to break faith with anyone; 
to be partial in matters in which favour and preference do not properly apply; and to treat 
people unequally without justification. Mill examines the etymology and the history of 
usage of the word. He says that it has an origin connected with conformity to law, but not 
attached to all laws but to such laws as ought to exist, and that there may be behaviour 
that is just or unjust where there are no laws that apply. Even here, Mill thinks that the 
idea of a penal sanction is the generating idea of the notion of justice, but that is true, he 
says, of all wrongdoing. The distinguishing feature of justice, he claims, is that duties of 
justice have a correlative right in some person or persons. In the preceding survey the 
term ‘justice’ appeared generally to involve the idea of a personal right. Whether the 
injustice consists in depriving persons of possessions, or in breaking faith with them, or 
treating them worse than they deserve, in each case the supposition involves a right in 
some person correlative to the moral obligation. ‘Justice implies something which it is not 
only right to do, and wrong not to do, but which some individual person can claim from us 
as his moral right. No one has a moral right to our generosity or beneficence, because we 
are not bound to practice those virtues towards any given individual’ (1861b: 247; V: 15).
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Turning to the feeling, which accompanies the idea of justice, Mill says that two essential 
ingredients of it are the desire to punish a person who has done harm and the belief that 
there is some definite individual or individuals to whom harm has been done. He thinks 
that this desire is derived from two more basic sentiments that either are or resemble 
instincts: the impulse of self-defence and the feeling of sympathy. ‘It is natural to 
resent, and to repel or retaliate, any harm done or attempted against ourselves, or 
against those with whom we sympathize’ (1861b: 248; V: 20).

Having analysed justice as the class of obligations that have correlative rights, Mill gives 
an analysis of what it is to have a right: ‘When we call anything a person's right, we mean 
that he has a valid claim on society to protect him in the possession of it, either by the 
force of law, or by that of education and opinion’ (1861b: 250; V: 24). So far Mill has been 
analysing the concept of justice and of rights independently of the principle of utility. Now 
he introduces that principle. When asked why society ought to recognize such rights, Mill 
says that he can give no other reason than general utility. If that does not convey a 
sufficient feeling of the strength of the obligation, it is because there goes into the feeling 
the animal element of self-defence as well as the rational element, and because it is an 
extraordinarily important and impressive kind of utility that is concerned—that of 
security. Security no human being can possibly do without. On it we depend for all 
immunity from evil and the whole value of every good beyond the passing moment 
(1861b: 251; V: 25).

One of the most influential recent alternatives to the utilitarian theory of justice is that 
presented by John Rawls in A Theory of Justice (1971). Rawls contrasts his approach with 
utilitarianism by saying that the latter adopts for society as a whole the principle of 
rational choice for one person. Just as it is rational for an individual to undergo a period 
of pain to achieve greater happiness at some later time in life, he implies that a utilitarian 
would inflict pain on one individual in order to achieve greater happiness for other 
individuals. He says, ‘Utilitarianism does not take seriously the distinction between 
persons’ (1971: 27). This description may apply to some versions of utilitarianism, but it 
does not obviously apply to Mill. The goal of utilitarianism is impartial, but the system of 
rights envisioned by Mill does not assume that people are not self-interested. Rights are 
protections of the security of self-interested individuals against other self-interested 
individuals. As quoted earlier from Mill's letter to George Grote, ‘when a right has been 
recognized, [people] must, in most cases, yield to that right even at the sacrifice, in the 
particular case, of their own greater good to another's less’ (1862: 762). It does not follow 
that individual rights can never be overridden for the greater social good, but Mill does 
take seriously the difference between persons.

So far we have Mill's statement that justice is subordinate to utility in the broadest sense. 
The alternative is that we just know what justice and injustice is independently of utility. 
To this Mill points to great controversies about what policies, in punishment, wages, and 
taxation are just and unjust. If justice is something that the mind can recognize by simple 
introspection, it is hard to understand why that internal oracle is so ambiguous.
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Mill gives examples of conflicting theories regarding the justice of punishment, wages, 
and taxation. He is putting these theories forward to assert that they are only partial 
truths. They are considerations that have plausibility, but their conflict shows that none is 
definitive of justice. They help persuade the reader that utility is more fundamental 

than intuitions about justice. Principles of justice are not self-evident. They 
require a foundation, and Mill believes that utility is the foundation of, and the arbiter in 
case of conflict between, principles of justice.

Mill still recognizes an important distinction between justice and general utility. He thinks 
that justice that is grounded on utility is the chief part and the most sacred and binding 
part of morality.

Justice is a name for certain classes of moral rules, which concern the essentials 
of human well-being more nearly, and are therefore of more absolute obligation, 
than any other rules for the guidance of life . . .

The moral rules which forbid mankind to hurt one another (in which we must 
never forget to include wrongful interference with each other's freedom) are more 
vital to human well-being than any maxims, however important, which only point 
out the best mode of managing some department of human affairs…It is their 
observance which alone preserves peace among human beings:…a person may 
possibly not need the benefits of others; but he always needs that they should not 
do him hurt. (1861b: 255–6; V: 32–3)

Mill summarizes by saying that justice is the appropriate name for certain social utilities 
that are vastly more important, and therefore more absolute and imperative, than any 
others are as a class and that, therefore, ought to be, as well as naturally are, guarded by 
a sentiment ‘distinguished from the milder feeling which attaches to the mere idea of 
promoting human pleasure or convenience, at once by the more definite nature of its 
commands, and by the sterner character of its sanctions’ (1861b: 259; V: 37).

Thus, Mill feels that he has answered the objection that justice is distinct from utility. His 
claim is that the modes of conduct required by justice can be given a utilitarian 
justification and, in cases of conflict between competing theories of justice, even require 
a utilitarian arbitration. And although the sentiment attached to instances of justice is 
different from that which attaches to utility in general, the very existence of that distinct 
and stronger sentiment has a utilitarian support.
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25.6 Conclusion
Mill popularized utilitarianism and dignified it by a defence from the greatest philosopher 
in Britain of his time. He also worked out a complex theory that is not subject to many of 
the criticisms that have been directed against utilitarianism in its more simplistic forms. 
His theory is not a maximizing act-utilitarian version of utilitarianism. It has a role for 
authoritative rules, rights, and virtues. In some details of psychology and argument it 
may be subject to criticism, but it is a plausible theory that must be taken seriously by 
ethical philosophers.
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